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Lawyer of the week Tim Maxwell

Tim Maxwell, an art law and
litigation partner at Boodle Hatfield,
acted for the charity, the Creative
Foundation, in the High Court
where the judge ruled that a mural
called Art Buff by graffiti artist
Banksy, which had been removed
from a building and flown to the
US for sale, belonged to the
charity and should be returned
to Folkestone to be put on
public display. It is one of the
first reported cases concerning
ownership of street art.

What were the main
challenges in this
case? Aside from the
jurisdictional issues,
the case was
complicated by the

lack of recent precedent, as case law
does not really cater for the sudden
appearance of street art. We had to
fall back on earlier authorities, many
of which were centuries old, including
one involving the disputed ownership
of an excavated prehistoric boat. The
case will have wider application, as
one of the issues was whether a lease
incorporated an implied term
allowing a tenant to keep parts of
the building removed during repairs.

What was your worst day? It
was the first day of a trial
and we had reached a
settlement including
strict confidentiality
provisions the night
before. I woke up
the next morning

and found the case splashed across
the national press. After some rather
tense phone calls it turned out that an
enterprising court reporter had picked
up and syndicated the story so the
settlement proceeded.

What was your most memorable
experience? Examining paintings
with experts in various locations
around Europe including various
museum basements in London.

Who has been the most influential?
Aside from my family, including my
daughters and wife who keep me
firmly grounded, the most influential
person would be one of my tutors at
school who told me I would end up
either in prison or in the church. So far
his influence has luckily been limited.

Why did you become a lawyer? I was
told from an early age that I should
find a career where I could indulge
my fondness for argument.

What would your career advice be?
Gain wide experience before
committing to a particular field.

If you had not become a lawyer,
what would you have chosen? I
wanted to be a pilot until I discovered
that my eyesight was less than perfect.

Where do you see yourself in ten
years? Given the advances in laser
eye surgery, perhaps taking to the
skies is still an option for me.

Linda Tsang
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Emmerson Mnangagwa has signalled he is keen to welcome foreign investment

Robert Mugabe has been given the
boot, but is this just an opportunity to
reboot the rule of Zanu-PF in
Zimbabwe? Emmerson Mnangagwa’s
proposals to root out corruption and
reform the economy have been well
received, but as one lawyer puts it: “He
can talk the talk, but can he walk the
walk?” You might even query how con-
vincingly he talks the talk; apparently
Mnangagwa closed his first speech
after Mugabe’s resignation by saying in
Shona: “The dogs may keep on barking,
but Zanu-PF will keep on ruling.”

For many years Zimbabwe’s court-
rooms felt the full effect of Zanu-PF
rule, with little separation of powers
between the government and the
judiciary. The perception has been that
the independence of the judiciary has,
in some instances, been undermined by
the appointment to the bench of
persons regarded as being pro-govern-
ment. The result was that the court’s
decisions over business disputes
reflected what suited the regime. Either
that, or, as Kwadwo Sarkodie of Mayer
Brown points out: “Zanu-PF did not feel
itself bound by the decisions of the
courts.” And, put simply, that was one
of many reasons why international
investment in Zimbabwe dried up.

If the Zimbabwean economy is to
enjoy a renaissance, the integrity of the
courts must be established and the rule
of law resurrected. The problem is, says
Wildu du Plessis of Baker McKenzie,
that with little international commer-
cial activity in the country there is a risk
that there is not a sufficient pool of
experienced commercial judges.

One outstanding issue is whether the
expelled white farmers will get any
compensation for their confiscations

and be given the chance to restore their
former properties. Mnangagwa has
made clear that they will not regain the
land, but it remains to be seen how far
the process of indigenisation continues.
“During President Mugabe’s reign,
policies that were adopted had the
effect of driving investors away from
Zimbabwe,” says Lavery Modise, the
chairman of Hogan Lovells in South
Africa. “One such policy was the indi-
genisation law, which required that
51 per cent ownership of multinational
companies should be owned by Zim-
babweans. If the new president’s
inaugural speech is anything to go by, it
appears that he intends to adopt inves-
tor-friendly economic policies with
a view to attracting foreign investors.”

Some say that indigenisation in itself
is not a barrier to investment, provided

that there is clarity over the law and
that people know where they stand.
“It is lack of certainty in the application
of the law which is the problem,” says
George Sibanda of Pinsent Masons.

Were there to be substantial change,
however, significant economic im-
provements could be realised fairly
quickly, says Johannes Gouws of DLA
Piper. “They are starting from a low
base and all they need is to do just a
couple of the right things to get it
going.” There would probably be no
shortage of willing investors. As Sar-
kodie observes, the country’s resources
in terms of chrome and platinum and
other minerals are enormous. Joz
Coetzer of White & Case says that they
have already had inquiries from clients
interested in energy (including renew-
ables) and mining. “South Africa has

always had good relations with
Zimbabwe and a lot of South African
corporations would be interested in
investing further in the country,” he
says. Du Plessis too reports a flurry of
inquiries over the past fortnight about
investing. Some reassuring action is in
the pipeline. “Zimbabwe is introducing
new business rescue legislation, dem-
onstrating that country’s economic
resilience and optimism and making it
more attractive to investors,” says Alex
Eliott of Hogan Lovells, who will speak
at a conference on the legislation in
Harare next month.

Those investors could come from the
other side of the globe. “With increas-
ing globalisation, we don’t see Chinese
investment as a bad thing,” says Melissa
Butler of White & Case. “The Brics —
notably Brazil and China — are
increasingly active in south-to-south
investment across the whole of the
southern Africa region.”

If justice is restored, investors will
find a workable infrastructure of
business law surviving in the country.
Although the corporate code needs up-
dating, it is serviceable. Sarkodie points
out that Zimbabwe has an effective
Arbitration Act and is signed up to the
New York Convention, so it is able
to honour international arbitration
agreements. It also has in place a num-
ber of bilateral investment treaties. “It
has a legislative framework which
compares well with other countries in
the region,” says Sarkodie. Moreover,
lawyers there are regarded as highly
competent and creative. Added to this,
says Gouws, are the many young quali-
fied Zimbabwean lawyers who moved
abroad in recent years and may, given
the chance, want to return home. It
remains to be seen if Mnangagwa will
deliver on that opportunity.

Zimbabwe’s golden opportunity 
EPA

Edward Fennell
Art mart
With the support of Hunters, the 
Lincolns Inn firm with a rather 
smart reputation for serving the 
landed and super-rich, London Art 
Week kicks off tomorrow. More 
than 30 galleries are participating 
across Mayfair and St James’s. 
Tonight there is a preview for the 
well connected, but last night 
the Hunters partners Hetty Gleave 
and Gregor Kleinknecht delivered 
a seminar on “Law and the art of 
collecting” at Simon C Dickinson 
on Jermyn Street. “We thought 
that it would also be a useful move 
to be able to give some tips to new 
and established collectors about 
the legal issues involved in 
developing their collections,” said 
Gleave. Since the latest Leonardo 
sale, where the painting Salvator 
Mundi went for $450 million 
(£341 million), there can be no 
doubt that money and law go hand 
in hand in the art world. Hunters 
will also be running law clinics for 
the participating galleries. After 
all, who knows when the next 
Leonardo might turn up? 

Capital contributions 
Also taking place tonight in 
Finsbury Square are the British 
Legal Awards. Lawyers, ever 
competitive, love awards 
ceremonies and the reception 
areas of most leading firms are 
littered with various glass 
sculptures celebrating their past 
victories. Nothing wrong with that 
so long as the competition is 
judged fairly and with some rigour. 
The British Legal Awards’s claim 
to distinction is that it is hosted by 
the City of London Law Society 
and has an “independent judging 
panel”. Whether the society’s 
involvement might, nonetheless, 
skew success somewhat towards 
the capital I leave to you to 
surmise. But given the awards title 
one would hope to see some 
winners from Cardiff, Edinburgh 
and Belfast as well as the 
usual suspects from the City. I 
will be monitoring that next week.

Dialling it in 
Whether any lawyers will get an 
award for their involvement in 
Brexit I rather doubt. The best 
they can hope for, maybe, is a long 
service medal. Anyway, to get your 
latest Brexit legal fix you can sign 
up to the Brexit Q&A dial-in 
conference by K&L Gates, which 
takes place at 4pm today — 
as the firm puts it, GMT (will 
the EU insist on Brussels Time 
after we leave?). This is part of a 
long-running series of conference 
calls for which the firm wheels 
out its experts. This week they 
will be merely covering real 
estate investment management, 
hedge funds and alternative 
investments, public policy, 
antitrust, competition and trade 
regulation. Anyway, someone on 
The Archers is claiming all will 
work out well. So that’s reassuring. 
fennell.edward@yahoo.com

Law Diary
Edward 
Fennell

Lawyer of the week Dominic Bray

Dominic Bray, a partner at
Lee & Thompson, acted for the 
screenwriter Nicholas Martin 
in the High Court in a dispute 
over the authorship of the film 
Florence Foster Jenkins. It ruled
that Mr Martin was the sole 
writer of the film’s screenplay.

What were the main 
challenges? There were
two parties absolutely 
convinced that their 
respective — and directly 
conflicting — version 
of events was right. 
However, the human 
memory is fallible, so you
start with the documents
— on which the court 
found in our favour.

What’s the best decision you’ve 
taken as a lawyer? Leaving a large 
international law firm to join 
a four-partner practice in Charlotte 
Street, Forbes Anderson Free, 

which then merged with Lee & 
Thompson. The City served

me well, and there is
comfort in numbers, 
but it was time for change.
Being truly self-employed
was both a challenge and
a huge liberation. There

is no hiding, and that’s
when you really know what

you’re made of and truly
appreciate your clients.

Who has inspired you
in your career?

John Magnin

at the US firm K&L Gates, who 
was my first supervisor as an 
associate. Tremendously clever
and a thoroughly decent man.
No word is ever wasted.

What’s the funniest/oddest thing 
that has happened to you as 
a lawyer? At 3am, at the end of
a successful mediation, finding
some notes the other side had made 
on a pad they left on the table. 
All it said was: “I love West Brom” 
and “[my client’s] a wanker”.

What’s the best advice you’ve 
received? Always have an opinion. 
You won’t always be right, and 
people won’t always agree with 
you, but express a view — that’s 
what we’re paid for.

Which three qualities should a 
lawyer have? Curiosity — always be 
ready to learn and don’t be afraid to 
ask the stupid question; responsibility 
— it really is on you; and to be 
incisive — get to what really matters.

What law would you enact? 
Anything that might alleviate the 
war between cars and bicycles on 
London’s and other streets. I ride 
a bike. We need to get along.

How would you like to be 
remembered? For being true 
to myself and for having a sense
of adventure, in work and with 
my wonderfully fearless family.

Linda Tsang
l_tsang@hotmail.com
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